STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,973
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of
Social Welfare term nating her Food Stanp benefits based on
excess income. The issue is whether the Departnent shoul d
have all owed a deduction for child support paynents which

the petitioner nust make.

FI NDI NGS OF FACT

1. The petitioner lives with her small son and, after
recei ving ANFC for sonme time, has recently obtained a job at
whi ch she earns $7.50 per hour. She earns a total of $1,290
per nmonth. She al so receives a $50 nonthly "pass through"
of child support paynments made to the Departnent by the
child s father. She has recently gone off of ANFC and w ||
soon receive the entire child support paynent of $80 per
month directly.

2. The petitioner was recently notified that her
nonthly inconme of $1,290 per nonth is in excess of
Depart ment standards for a household of two which is

$1,176.* The petitioner does not dispute that her earned

1

The Department did not count the $50 pass through. It
did originally include inits calculation a $10 figure for
"unearned i ncone"” which was apparently an error and was
renoved in the final calculation in which only her earned

i ncone from enpl oynent was count ed
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incone is $1,290 per nonth, or that the maximumis $1, 176.
She believes, however, that she should have received a
deduction for child support paynents of $353.32 she nmakes
each nonth for her two daughters who live with their father
(not the same person as the son's father). She points out
that that noney is not available to her to buy food for
hersel f and her son and if it were deducted she believes she

woul d be under the inconme test for two.

ORDER

The decision of the Departnent is affirned.

REASONS

The Food Stanp regul ations establish two sets of
eligibility standards, a gross incone test (which is 130% of
the federal poverty level), which for a famly of two is
$1,176 per nonth, and a net inconme test which is $905 per
nmont h(whi ch is 100% of the federal poverty level). F.S M
273.9(a) (1) and (2), P-2590C. Households with aged or
di sabl ed nmenbers undergo the net inconme test only which
all ows them several kinds of deductions frominconme before
the test is applied. Al other househol ds are subjected to
the gross inconme and net inconme test. G oss incone is
count abl e i ncone before deductions. A household nust pass
the gross inconme test which does not use any deductions

before it noves on to the net inconme test which does use
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deductions. F.S .M 273.9 (a).

The petitioner's household could not pass the $1,176
gross incone test for a two person household. Under the
regul ati on, the household was ineligible and could not nove
on to assessnent under the net inconme test, which, while
| oner, does allow for the deduction of certain expenses,

i ncluding child support obligations, before net incone is
determined. F.S.M 273.9(d).

The Departnent’'s determ nation that the petitioner is

not eligible for benefits based on her gross incone is

correct and in accordance with its regulations. Therefore,
the Board is bound to affirmit. 3 V.S. A > 3091(d), Fair

Hearing Rule 17.
###



